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“The United States is committed to maintaining and implementing trade
controls decided on a multilateral basis with like minded countries, such
as other member countries of the Wassenaar Arrangement. To that end, this
rule is consistent with U, S. commitments as a Participating State in the
Wassenaar Arrangement.
The revisions made by this final rule are intended to align U.S. export
controls with overall U.S. national security and foreign policy interests,
consistent with our multilateral commitments but also recognizing the
unique nature of U.S. military and security interests in the Asia-Pacific
region. ”
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PRATES LT AL, RUQKEREY 7 b7 OFKEREY 7 b
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X, Interim Ruled LTAFRTSFE, (Interim Rule®ES . Proposed Rule
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A—& PP EEE (Subject to Embargo) TH ¥, WA RE THoTHXREMN D
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Embargo) Th v, R -EEREFEHEXFRELETH LM, HERTIIINLLDH
EHEEETDTFELRY,
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FETLZLOTHY, EHOWBAFSHMERORNSE- B0k 6F,
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AEEEDS, REFRERET 07T APBERRI u /I A CHAETE LW 5
L LWREETFET D85S,
@77z LR FIEERZFE RS (Deemed Export Advisory Committee)
a) RV DOE &
20043 A FEBEAEER (0ffice of Inspector General) D3, 72 LEYH D
BT EHE S BEE» L HAEMIZEE T 5 3% § DE)E (Recommendations) 4T
TeDT, 200643 FICBIS & LT X DEIGEZZITANSTFETHO L HARL
fe & 25, EEOFERERMBISICEFYE bz, 200645 A 12 Z D&k Iz
LI ERRE-AFK LI, BISIKFE bR T Y v -0ty OB
H311EDZ ETHY, Borman BIRKEMITZNE “Tsunami” &R, )
INE#EE LT, 272 LEHFEOREH R OLEENH L N oT
7o, 20064F5 HIC12 ADHTHAED LRLD A7 LEH RS ESES 28 L
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7. EERIX, v v ¥ F-v—F L EFCEOOMr. Norman Augustine
EUF XY ZAMEER OMr. Robert Gates Tdho7-55. Mr. GatesiX2006511 .
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c) 2007TEAF Tl )42 (Recommendations) #AFE T A F1E,
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(1) CISTEC®DBIS~@ R
20073 B IC K OB FEEEMA K, bAFER SN HEF A EVCEFLZEREBOTH
DAE3EE S| (The Coalition for Security and Competitiveness) BERIL &1, &
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TH BUELY,

(2) Borman EIKEHiEIE
HEETCIZOLED2 A EZFELTWS, #F, Tyt T L YA b
ZOEE VO ATORMNBRICESE, CIL 2HEENICREL TV A0, (K37
WRELTWEZ EIEEWEy, T, CCL DEEKMNRUWETNETEORE BT,
FORIZOWTHERERD T, 2007 ERFETIERHLRRELOFEEHRES
. 2008 EN D, FOFEREST, RELEITI L 2Lz,

m. 2. BHERNEEEER (OFAC)

(]

» Mr. Adam Szubin, Director, O0ffice of Foreign Assets Control {OFAC), Department
of the Treasury
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* Ms. Barbara Hammerle, Deputy Director, OFAC
» Ms. Elizabeth Farrow, Assistant Director, OFAC
* Mr. Michael Boriboon, Compliance Officer, OFAC
[B Bl :11A13H (k) 14:00~16:00
[ BTl  BBEEEABETHER &%=
1500 Pennsylvania Ave., N.W Washington DC 20220

(R4 H] : @ Meeting between OFAC & CISTEC]

@ TlActivities of CISTEC]

@ [Export Control of Japan]

@ lOverview of Japan's Export Control]
[ZEER] : @ Summary of Current Sanctions Programs

M. 2. 1. CISTECO#&:- BB DIEEEA (CISTEC)
Szubin BE L V.. [KENZIE CISTEC D L 5 N ENO TREELEF -, |
FOoA BT,

M. 2. 2. OFACICEBHFEInIS LA
(1) SBFEIRIET = 75 A
Fa—s3 AT A-F Ly, KERBERBIEEIE, K7 o, FFER5IEIE
OF = N7 v ZEE) [T 3R
CEEPLOBEIIF R ALETHY BAR I LAHE) . XELE -FiE-EAOK
SIHEFAIASAE (OFAC 12 X B3R
CREUAOEH B O EAR X85 B OB T3 ME (BAR I X B 8E)
@A Z v (7 a ZEE) AT HH
ORED O, KEAZE-FE- EAORSIIFF AL (OFAC 12 X 23R4
SKELSDEZ b OB R ~ORH] (OFAC IZ X R
~———2005 & 11 B @ CISTEC & OFAC DE&THBA LN L TEH Y 21y,
()
EFRESAT, 1995F 5 A 6 BRFRICRB W TEEND OBIZ-o% FAR EEFH 254
ETholimB (199545 F 6 A& ECON 845 B) O ELA L OBFH T
OFAC DFFEAME & DN H -T2,
@A —F (7 u X E) [T HRE
SKE DS OEHIIEF RS SLETH D (OFAC B TNEAR 2 L B850 . KELZ- - FAk-
B8 A OEB | el 25 4F (OFAC i & 5 &)
SKELIAOEDE O EAR ¥ ECCN #5245 B OB H T era 80 E
(OFAC J2 TR EAR I 12 B4R
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@K BAE ey g b7 IR E RS 13382 12 XL v 3 (k)
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(2) FRERF 2T T L
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U 7 ROUEERER (7 u ST E) (AT
CEES GO ALETH D EAR X 5HED, KELE-FE-BAO—E
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SKEIDSOE D B 0 BAR H 85 B OFRHITEF T (BAR 1T X A HH)
(3) EREHIF- EEEL - MBS EH S o ST A

SR, RGA—L o= URT I LR ) PrRT T

ERERVUTREO LD &, KEIEHLOBAHEE (MEE, BEE. BBES) FRmbEE
EELTED. TORERNEIEHETD D,

I 2. 3. kKEXHES 1B2(XEREERLBERUTOXIEEOEEFRET
LHKFER) OME - BE
(1) HHloBmE-B1
RERE AR EORER K5 7 )iz 2006 £ 6 A 28 B IZHIE,
(2) #RH| OB
QLT D a)~d) OWNFTIPCEET 542 -FfE-EAS, RKEIKHHELTHSHELL
WPPRIRE T 5 2 LIC 2 5E, U KEAE KERME KEACHAEHE LI
XELTbLo TWABELIIIEFARF LBXELTL L3 Z L I3 EE
BERE L. OB, KBV, W, SlEHLEOMONS R EIET D,
————Z DBEEEMSIL. REMESRBEEE L0 OFH0E R FE,
(7£)
+#9 70 (B4 &RV E) o - FE-EAR, AREESIESEBEZFEE N,
NFBENTWS( NPWMD” L LCHBEED Y =7 A N CTARSH, AED
Specially Designated Nationals{(SDN) U R MrdbEEEN3), FOITEAEMN,
#E, AL A, BE, aT, TNAA=T, UAR, A5, U7, L8 774
= AZ CEOKEOLE-FE-BATH D,
a) AXRFESHBREFICRRE I - B A,
b)EFEE R, MEBE, FERERUMOBERT L OBl S%, (KREMELE
TR R EE-EN AR LS RERERBIERICEENCERT 2 UIE
BEOICERT S Y A7 24 U SE2T4XTEE] (REFELFORNE, B, %
. B, B B, FHOEDOWREARAE LEL)ICEE L XIEE
L& o5& UESEGEKE) &% -FiE-BATHD LIELES,
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DBEFR (b v TRUBREOIRERR., ERRE~DEENFENS) LER-T
WEL YD, AL, 10-20% 0% B ULMEE L THWARWESTHLIE
EIFROENLHFEELH S L, 20-30% DHFX NI HLEHEE L TWARET
HIZE)BRBDENEVEELH D, ) ‘

OFEKRBEESIC L > TERKENFEEICOWTO, XELE -HifE-FE AL STk
EHARBT 0 REI b EIET 5,

@FRKRFEERIC L DL ZERT 5257 L IEEMHT A Z L 2 BN & T 5 UTEKRHE
BRI L OEIRIGERT 5., ABAE - FE-EAC X2 NUIRERIZEB T 2
ROBBILEIET S,
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(1) BHokE- By
FafTA&OBEDOREEZRS iz 2001 49 A 24 BIZHIE,

(2) HREOBE
UTOO-@OWTFRPCEY T 5 -FAF-BAN., XBEZHELTHWDIELL
FBRRE T 5 2 LR DEE, kEAE - KEFE - KEACHERE L EX
BLTHELsTWAELLIIREREE LLIERELTELS Z LICh A EESY
FRET Do

OARAFEF BB ER I X -ME-EA,

QEBEEL, MBEERUVSIERE LOBRICESE, T o) XAEEBRLEZNTE
DEMOEER Y A7 EE TS EAECGEXE) £% -ME-BAITHS Lik
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FEOEFE -FE-EADR, LEOERNHESICESEEELEEIN, AKX
TWa ( “SDGT” (Specially Designated Global Terrorist) & LTHFEE D™,
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bEEEND), BEHEORRLT, BE, 77 A, FAY, T8, A4
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M. 2. 5. EREOXHAD 13382 RUKHES 12224 TE A S o~DHE
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M. 2. 6. OFACHRIZERITA~DOHE
(1) OFAC L ODERSEEAT>7- 2007411 A 13 ARSI BWCIRBI & LT T D@y,
ATBE] (REFEE) ~——5 77 BT OF&
- E] BN 50 B FALUTF UIEGBIED 2 oWk E WHEOROE&,
fEA:25 5 FALUTUTEBIED 2 oI hdak & W HEOEDEIE,
20 FELUF D#EAR,
CHERI 2R O, BEREERH 758
(2) International Emergency Economic Powers Act ( “IEEPA” ) EIEIHRIE (206 &)
DELTRAD 2007410 B 16 A MHIERL. FOWENAF KBTS OFAC B I
OFAC FRRIIED & 5 £ Tk, REOFHERECEE LW,
2007 £= 10 B 16 B T IE IEEPA OFIRBRENBIXLUTO®EY,
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28, PEHEETE O EARCKEBMEREMA) OERITAICOWTIE, ERE) IR
DYWIE IEEPA OFIRHER ESED 18USC3571 (Sentence of Fine) REEEFA S
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M. 2. 8. EREXZOEEHST Voluntary Self Disclosure)
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Cestter ﬁ;\r Information on Secuwity Trady Control
#th Floor; Shin- Branowsen Fitsugys Ketke,
1.21 Broaron I-chorie, Minate-Ku, Tokyo 1050001, Yapan
Teh+BI(M3I-3593-1148 Fusp/fwacisrecorp

November 7, 2007
My, Mario Mancuso

Under Secretary for Industry and Security
U.8. Department of Commerce

CISTEC's Requests to BIS on the 11.5. Reexport Control

Dear Mr. Mancuso:

Thank you for your acceptance of the CISTEC delegation’s meeting with you and
the other BIS's senior management officials on November 15, 2007.

Concerning the above-captioned matters, first of all, we would like to express our
gratitude to the U.8’s understanding of Japanese concerns regarding the
operation of the reexport control system and the U.8/s efforts to settle the issues,
These U.Ss understanding and efforts are stated in the “THIRD REPORT TO
THE LEADERS .ON THE U.S.-JAPAN REGULATORY REFORM AND
COMPETITION POLICY INITIATIVE” dated June 8, 2004 and the “SIXTH
REPORT” on the same dated June 6, 2007, which were jointly written and
published by both the U.8. government and Japanese government.

We would be very grateful if BIS would accept CISTEC's following requests and
therebv further enhance the U.S. entire veexport eontrol systems.

1. Gur ultlmatg 2 request
We would like fo ask BIS to exempt countries which are members of all of export
control treaties/multilateral regimes and also have established appropriate
expott control laws/systems (a.g. Japan) from U.S. re-export control.

Alternatively, it would he also appreciated if BIS would create a new license
exception for reexports from countries which meet the above-mentioned criteria
in the EAR (Export Administration Regulations), as requested in
“Recommendations for Modernizing Export Controls on Dual Use Items” dated
March 6, 2007 of the "Coalition for Security and Competitiveness” formed by the
U.5. leading industrial associations, such as NAM, AeA, and so on,
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2. OQur requests as transitional measures

" 2.1. US exporters’ legal obligation o provide ECON
As a transitional measure, we would like to ask BIS to stipulate as svon as
possible in the EAR the US exporters’ legal obligation to provide the importers
with the classification information {e.g. ECCN), as requested by
“RECOMMENDATIONS BY THE GOVERNMENT OF JAPAN TO THE
GOVERNMENT OF THE U.S. REGARDING REGULATORY REFORM AND
COMPETITION POLICY” dated October 24, 2008 and Decomber 5, 2006,

The reasons are as follows:

(i)Although “Best Practice for Transit, Transshipment, and Reexport of
Dual Use Items subject to the EAR" published hy BIS on November 28,
2008 requests exporters to provide the ECCN to the end users and the
ultimate consignees, this guideline stipulates that it creates no legal
obhgamon to comply with such best practices.

() In ur.der for our non'US companies to sufficiently comply with the
rerexport control regulations by the FAR, it is indigpensable for them to
receive the EAR classification information (i.e. Whether the items are
EARSD or ECCN item? In case of 2 ECCN item, what is the specific
ECCN of the item?) as to the items exported from the US exporters.
However, there are many cases where TS companies are reluctant to
provide the non-US importers with the EAR classification information
mainly because the EAR does not oblige US exporters to do so,

(iii)Under the BAR § 748.3, anyone can ask BIS about the classification
and receive the BIS's reply_ Due to this BIS's assistance, the stipulation
of the above-stated US exporters’ legal responsibilities would not cause a
heavy burden on the US exporters. On the contrary, non-stipulation of
the above-stated US exporters’ legal responsibilities would substantially
force the non-US importers o spend much time in confirming BISs
classification judgrient, which would be a heavy burden on nonUS
imperters because non-US importers do not have sufficient information
on the ifems provided by the US exporters. Considering US exporters
have much more information on their own items to be exported than the
non US importers, we believe it fair to stipulate the above-stated US
exporters’ legal responeibilities and thereby to have the US exporters
confirm BI&'s judgment under the EAR § 748.3 in difficult cases without
shifting the task to non-US importers.



The a'bove mentioned “Recommendatmns for Modernizing Export Controls on
Dual Use Items” dated March 6, 2007 of the "Coalition for Security and
Competitiveness” make recommendatmns on various EAR issues in addition
to its above-stated recommendations on a new license exception. We think
these recommendations on the EAR are also important and reasonable and
thus would like to ask BIS to accept them as much as possible.

3. Background of the CISTEC's reqguests above

8.1 Our dapanese companies” efforts and burdens for complying with the EAR
Japanese companies spend a long time and large cost in complying with the
EAR (o.g. education and training to the employees, including making the
internal EAR texthooks or mamuaals in Japanese language). According to the
results of the questionnaire survey to major companies, in general, the cost for
coping with the EAR is 10% to 80% of the entire export control cost.

8.2 Avoidance of the purchase or adoption of US origin jtems due to the BAR
reexport confrof
We non'US companies are sometimes substantially forced to aveid the
purchase or adoption of US origin items and replace them with non-US origin
items, even at the stage of the design (i.e. “design out”), for the purpose of
reducing the time and human cost to be caused by coping with the EAR and
avoiding the rigk of the violation of the EAR.

(Note):
Although CISTEC tried to precisely estimate the value amount of the
above-mentioned avoidance and replacement of US origin items by
Japanese industries, it was practically very difficult to do so.
Therefore, instead of showing the value amount, we would like to show the
acfual examples of Japanese industries in the attachment.

8.8 Loss of the business chances due fo the EAR reexport control
Furthermore, there are some cases where we non-US companies are
substantially forced te give up the reexport businesses which are involved with
the items subject to the EAR in order to reduce the time and hwman cost and
avoid the risk of the violation of the BAR.
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of the EAR
G)CISTEC and JMC (Japan Machinery Center for Trade and Investment)
publish the following useful EAR guidebooks.
“Reginner’s Guide for the US Reexport Control”(published by CISTEC)
“Q&A/Case Study on the US Export and Reezport Control”(published by
CISTEC)
“Explanation of EAR Violation Cases” (published by CISTEC)
“Guidance for Experienced Export Control Personnel on the US Reexport
Control*(published by JMC)
(i1)CISTEC also holds various seminars and training courses on the EAR for
Japanese companies, the lecturers of which are EAR experts of Japanese
companies and a U.S. lawyer.

('s efforts for enhancing the Japanese industries’ awareness

Thank you for your understanding and assistance.

Sineerely yours,

Tsutomu Oghida
Executive Managing Director
Center for Information
on Security Trade Control (CISTEC)



Attachment

Japan ndustnea actual examples of d;vnldance or replacement

[Example 11:

*The entire non-U.8, origin items exported from Japan:
-----Plasma cleaning equipment {$125,000 - $165,000 per each)

- U.B. origin item which was avoided and replaced with non-U.8. origin items for the
incorporation into the above-mentioned non-U.8. origin plasma ¢leaning equipment :
------ U.8S. origin pressure transducer (ECCN: 2B230) ($1,700 per each)
~+This was replaced with Liechtensiein origin one.

*Reasons of the avoidance/replacement:

----- The pressure transducers themselves sometimes need to be exported to the
customers from Japan for the maintenance of the plasma cleaning equipment.
However, as for the T.S. origin pressure transducer (RCCN: 2B230), although APR
(EART40,16() is applicable in case of the reexport from Japan to designated
countries, the reasons for control are NP Column. 1 and AT Columni and also the
license exceptions IVS, GBS or CIV are not applicable (N/A) at all under the
Commerce Control List of the EAR. Therefore, there are various possible cases
where none of license exceptions are applicable and thus the reexport would
require license.

[Example 2]:

*The enfire non-U.8. origin items exported from Japan:
~Routers ($42,000 per each}

- U.B. origin item which was eliminated from the above-mentioned non-U.S. origin
routers: _ .
~~~~~~ U.8. origin encryption software (ECCN: 4D003) (825 per each)

- Reasons of the elimination/avoidance:
“““““ Although it was indispensable to precisely confirm the license exception status of
the above-mentioned U.S. origin encryption software (ECCN: 4D008) for complying
with the EAR, it was practically difficult to do =so.

[Example 81

*The entire non-U.S. origin items exported from Japan!
---Solar batteries for artificial satellites

«1I.8. origin item which was avolded and replaced with non-U.S. origin ttems for the
incorporation into the gbove-mentioned non-U.S. origin solar batteries
----- ULS. origin eover glass
—This was replaced with UK. origin one.

*Reasons of the avoldance/replacement:
------ For reducing the burdens of the confirmation of ECCN of the U.S. origin cover
glass and also decreasing the time and human cost for coping with the EAR.
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